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AMERICANIZING THE TREATY 

BY DAVID JAYNE HILL 



There is probably no thoughtful man in the United 
States who does not believe and desire that some improve- 
ment in international relations and some new security for 
the peace of the world should result from the experience of 
the Great War. 

While the desire to prevent such a catastrophe has, no 
doubt, been greatly strengthened by our recent experience, 
it must not be overlooked that this purpose is not entirely 
the product of this struggle. Among the misfortunes which 
the beginning of hostilities brought upon the world one of 
the most serious was the interruption of plans for the better 
understanding of governments and the better organization 
of international justice. It is much to be regretted that the 
historic continuity of this development has been broken, 
that the general movement in the direction of international 
organization has been given over almost entirely to a few 
governments, and that the effort to establish a new world 
order has been subordinated to the exigencies of a neces- 
sarily punitive peace. 

There is, undoubtedly, one essential preliminary to a 
free expression of the mind of the nations, namely, an 
actual state of peace. It should be, moreover, a state of 
peace that would prove beyond the possibility of doubt that 
there exists in the world the purpose and the power to 
vindicate violated law and enforce just reparation for in- 
juries inflicted. Such a state of peace would involve a 
victory already achieved and enforced. The power to 
punish international crime having been thus demonstrated, 
there would remain the task of making it evident not only 
that new attempts of a similar character would be futile, 
but that international justice could be so organized as to 
offer protection to all nations that were disposed to respect 
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International Law, and to secure the punishment of those 
who violated it. 

It is not surprising that the attempt to create a League 
of Nations as part of a punitive peace settlement should fail 
to embody the essential elements of a general Society of 
States. Inevitably the formation of such a League, at such 
a time, would be limited to those nations which were in a 
state of hostility to the Powers upon which the peace was to 
be imposed. It would be designed chiefly as an agency for 
enforcing and executing a peace with those Powers. It 
would therefore render difficult the adhesion of small 
States, unwilling to abandon their neutrality lest they en- 
danger their own future, and would take the form of a 
defensive alliance for the mutual protection of its members 
against the possible aggression of outsiders. 

It is indisputable that the League of Nations created at 
Paris by five Great Powers and a subordinate group of 
small nations, for various reasons subject to their influence, 
is a limited association of this kind. 

It is openly asserted, as a reason for forming this League, 
that it is necessary to the enforcement and execution of the 
terms of peace imposed upon Germany; and in order to 
render it serviceable in this respect, the Covenant of the 
League has been intentionally and deliberately so inter- 
woven with the Treaty of Peace that they are declared to be 
inseparable. The effect of this upon the small States who 
are neighbors of Germany is already apparent. They have 
been requested to join in rendering effective the economic 
boycott of Germany in case of her further resistance or re- 
fusal to sign the treaty of peace, and they have declined to 
do so. How could they be expected to comply with this 
demand without incurring the risk of Germany's future 
hostility? They have found their right to remain neutral, 
hitherto unquestioned and generally approved, virtually re- 
pudiated and denied by the demand that they commit acts 
of war against a powerful neighbor in the interest of the 
League. To them this necessarily seems like impressment 
into a service which they would esteem it dangerous to 
undertake, and a forerunner of what their fate might 
be, if by compliance they exposed themselves to the 
enmity of a neighbor powerful enough to injure them 
vitally, or if on the other hand by refusal they incurred the 
penalties which the League might inflict upon them. The 



AMERICANIZING THE TREATY 157 

situation of Denmark and Sweden is thus evidently ren- 
dered precarious; but, in the case of Switzerland, a strict 
neutrality is absolutely essential to her very existence, for 
her population is composed of four different races, each one 
subject to the constant influence as well as to the possible 
hostility of neighbors of the same race and language be- 
tween whom they would have to choose. Clearly, the only 
safe policy of the Confederation is to maintain, against all 
counsel to the contrary, the strict neutrality which a 
permanently neutralized State should preserve. 

It is equally indisputable that the centre of gravity in 
this League of Nations is to be found in the mutual 
guarantee by all the members of one another's territorial 
integrity and existing political independence, as expressed 
in Article X of the Covenant. In brief, the League is in 
its essence a defensive alliance of a limited group of Powers 
against the rest of the world. 

Upon this point some comments are necessary. 

First of all, this guarantee extends far beyond any com- 
pact or purpose with which the Entente Powers entered 
into the war; and still further beyond any reason for enter- 
ing into it, or any decision formally taken concerning it, on 
the part of the United States. The reason for our going to 
war with Germany was officially declared to be that the 
Imperial German Government had created a state of war 
with the United States by repeated and brutal violations of 
International Law, which it was intended by that govern- 
ment to continue. The cause of our entrance into the war 
being these violations of our legal rights as a nation, our 
object in the war was to make our rights respected. The 
one clear duty of the treaty-making power in concluding 
peace with Germany, therefore, is to secure this result. 
Whatever is necessary to this end is evidently within 
the jurisdiction of our representatives in making peace. 
If it is necessary to co-operate with our co-belliger- 
ents in order to impose upon Germany such restraints as 
will render her incapable of renewing her designs, that also 
is within their jurisdiction; but the purpose with which 
the United States engaged in the war should unquestionably 
determine the jurisdiction of its spokesmen in making peace. 
Although there is no formal compact with the Entente Al- 
lies, there is a common interest and a common obligation 
to render Germany incapable of repeating her crimes; but 
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it would be difficult to show that the representatives of the 
United States are called upon to dictate terms to nations 
with which we have not been at war, or have the legal or 
moral right to destroy their territorial integrity, to ad- 
minister its fragments, or to impose penalties in no way 
connected with the issues which made us participants in 
the war. 

The League of Nations, as proposed, includes not only 
obligations not related to the reasons for engaging in the 
war but also obligations opposed to the traditions, the time- 
honored policies, and even the constitutional provisions of 
the United States. It commits the whole future policy of 
this country to the decisions of an international body in 
which it would have only a single voice; it permits that 
body to intrude its judgments, and thereby its policies, 
into a sphere hitherto regarded as exclusively American; 
and, in addition, it demands that the territories held by each 
of the members of this League under this treaty, no matter 
how obtained, how ruled, or what violence may be done to 
the self-determination of peoples within them, — including 
territories containing whole populations separated from 
their kindred and liable at any time to be reclaimed by the 
nations from which they are sundered, — shall receive the 
permanent protection of the United States as integral parts 
of the nations that now claim them. 

Article X of the Covenant of the League might, perhaps, 
appropriately be applied to the protection of the strictly 
self-governed peoples, if further menaced by the common 
enemy; but the Covenant does not stop with such a clear, 
defensible, and single purpose. It extends to all territorial 
possessions, however acquired; and not only this, but to 
circumscriptions of territory made by the arbitrary decree 
of three or four powers, regardless of the wishes or affinities 
of the populations. Such allotments of territory, once conse- 
crated by the treaty, are unalterable so long as any one mem- 
ber of the Council objects to change. It is almost needless 
to affirm that such provisions, wholly beyond the aims and 
contentions of the war, as engaged in by the United States, 
are in contradiction to every policy and every principle 
hitherto known as American. 

To give color to this departure from all that can be 
characterized as American, this League attempts to shift 
the burden of executing and enforcing the terms of peace 
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from the shoulders of the victorious Entente Powers to what 
professes to be " a general association of nations," but which 
in reality is merely a small group of Great Powers so 
organized as to control, and if necessary to coerce, the small 
States drawn within its circle of power. I think it is fair 
to say, that such an enterprise not only oversteps the legal 
jurisdiction of those who have been engaged in it, but is 
clearly beyond the constitutional prerogatives of the treaty- 
making power of the United States; whose authority 
does not extend, and without imperial assumptions in con- 
tradiction to the principle of government as founded on the 
consent of the governed cannot be made to extend, to the 
issuing of " special Acts and Charters " for the rule of peo- 
ples with whom our Government has not been at war, under 
a wholly imaginary lex regia which the American people 
have condemned by revolution as intolerable to themselves 
and unjust to all men. 

To render the mask of democracy in the pursuit of this 
imperial programme as complete as possible, it has seemed 
necessary to call in as co-partners other nations less plainly 
influenced by imperial purposes. It is, however, demon- 
strable that the additions to this corporation for interna- 
tional control add nothing to its real strength, vitality, au- 
thority, or claim to universality. It would be provocative 
of mirth to pretend that any new legal authority is acquired 
by this League through the accession of such potentialities 
as Siam, which England and France have in past years re- 
duced to practical vassalage; Hedjaz, made up of nomads 
of the desert, from whom Great Britain has evoked the sem- 
blance of a new State; or even of the five accessions to inter- 
national dignity whose foreign affairs have always been, 
and still are, directed from London, as parts of the British 
Empire; and the same may be said of Haiti, Honduras, Li- 
beria, and Nicaragua, which also serve to fill out the pro- 
portions of this League of Nations. By no stretch of the 
imagination can this group of Powers be identified with 
the Society of States. It is, in truth, a coalition of five 
Great Powers and their humble adherents who await their 
decisions. To this it must be added that it is difficult to 
see how, without changes so radical that they would amount 
to a total reconstruction, this League could ever develop 
into such a general society. 

The great obstacle is that the League is designed, if the 
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claim of its sponsors is to be credited, primarily as an in- 
strument to enforce a punitive peace upon Germany. If 
this profession is sincere, how can those who have not 
wished to enter the list of antagonists to Germany consist- 
ently enter into this League? Among the States invited to 
enter into it are the Argentine Republic, Chile, Colombia, 
Denmark, the Netherlands, Norway, Paraguay, Persia, 
Spain, Sweden, Switzerland, and Venezuela. Why should 
these States, any of.them, having remained neutral during 
the war, change their policy now, abandon their neutrality, 
and repudiate their past, for the purpose of enforcing upon 
Germany penalties which they have had no part in inflict- 
ing by hostility during the war? Is it not evident that the 
addition of such States at this time would be only so much 
added insincerity in the composition of the League, — the 
bravery that injures only when the object of it is already 
powerless ? 

It is extremely doubtful if there will be any real-growth 
of the League in military strength or international au- 
thority so long as its most conspicuous object is to punish 
Germany. That task, just and righteous as it is, is not one 
that invites new recruits. As it is pictured, it is one from 
which even the victors, after a long delay, may tend more 
and more to recoil. Already English writers who were ad- 
vanced leaders in the prosecution of the war are displaying 
much more than apathy at the thought of executing during 
a long term of years the articles of peace. At some time the 
war, and even the expiation of its crimes, must have an end. 
" We were supposed to fight against militarism and to in- 
tend devising constructive and reconciling substitutes for 
it," writes an ardent anti-German Englishman. "The 
world now suggested to us," he continues, " is to be based 
on militarism, and on nothing else for a long term of years. 
. . . Yet the actual force which alone could sustain it never 
will be available for the period contemplated. There is the 
conspicuous vice of this nominal settlement. It piles in- 
ordinate weight upon a floor which in any case— having in 
view the whole democratic tendency of our time — would 
be liable to collapse of itself. . . . Tribute running for years 
to more thousands of millions will be a permanent incite- 
ment to unrest, protest, conspiracy, to international agita- 
tion and intrigue." 

However we may envisage our duty in this matter, there 
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is no doubt that Mr. Garvin has here stated the truth, and 
it is very solemn truth. 

We started out to destroy militarism. The Conference 
at Paris has created a situation in the name of peace that 
positively necessitates military force, and the League of 
Nations is organized to supply it. That is why the ad- 
herence of America is represented to be necessary. The 
purpose of the League is to enforce, not law, but peace; 
but there can never be any lasting peace without justice, 
there can never be any justice without the rule of law, and 
there can never be any law that will be respected until the 
nations say, " Peace or no peace, we stand for law and will 
both observe and defend it." 

The President professes that this Covenant is to sup- 
port and execute International Law. This is nowhere de- 
clared in the Covenant. The conference at Paris, or else 
the President, through whom the request was made, de- 
clined to commit itself to a general conference to formulate 
or revise International law; and, as I have shown else- 
where, it abolishes whole sections of it as it now stands. 

It will not do for the possessing nations, the beati possi- 
dentes, to say we will enforce peace without law; yet five 
Great Powers, or less, propose to rule the world and to 
coerce other nations according to their own decisions. 

I have said " five Great Powers, or less," because while 
the alleged purpose of the League and its origin as a war 
expedient are liable to affect its growth, it is necessary to 
note that there is also a possibility of its arrested develop- 
ment, and even its early dissolution. Provision has already 
been made — but not quite ingenuously — for withdrawal 
from it; which would hardly be the case if it were really 
a well-conceived and unobjectionable Society of States. 

It cannot be maintained that either Italy or Japan has 
any great affection for the League, or any deep sense either 
of gratitude to it or confidence in it. Gratitude is wanting, 
because wishes dear to these nations have been denied ; and 
confidence is wanting, because they know that the professed 
principles upon which the League was to be founded have 
been already violated, in order to retain their adherence. 
There are other nations that will be even less satisfied with 
the decisions made at Paris. China finds it impossible to 
join the League, because it has refused justice to that Re- 
public. Germany, Russia, Turkey, and Bulgaria are not 
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to be at once admitted, and may never be included. In 
fact at its beginning, only a little more than one-third of 
the inhabitants of Europe will be comprised in this League, 
and many countries, even if disposed to join it, will be con- 
fronted with serious obstacles to adhering to it at any time, 
so long as it retains its present character. In the mean- 
while three new States, Poland, Czechoslovakia, and Jugo- 
slavia, with mutual antagonisms very difficult to allay, and 
needing help rather than able to offer it, will form the rope 
of sand with which to bind two giant neighbors, Germany 
and Russia, in their efforts to combine their strength in re- 
sistance to the League. 

It must in candor be confessed, since the fact is open to 
demonstration, that in organizing the League at this time, 
and in making it the organ of executing a peace of victory 
over Germany, the Conference at Paris has obstructed 
rather than facilitated the organization of that " general 
association of nations " which it was desirable, under 
auspicious conditions, to organize for the purpose of main- 
taining peace and administering justice. Unless radically 
altered, the League will stand in history as an attempt to 
preserve peace on a basis of power, rather than on a basis of 
law and justice, by centering control in a few dominant 
Great States, every one of which, by entering into this com- 
pact, will subordinate the principles of democracy and 
adopt in practice the principles of imperialism. 

It would be futile to deny the imperial character of this 
League. Its authors proudly declare it. If this character- 
ization seems offensive to us, it is not at all so to its British 
supporters. General Smuts, who, with the aid of Lord 
Robert Cecil, is its principal author, expressly declares, 
that it " is modelled on the British Empire, including its 
crown colonies and protectorates." " The two systems," he 
adds, " closely resemble each other" ; and he asserts, 
" Where the British Empire has been so eminently success- 
ful as a political system, the League, working on somewhat 
similar lines, could not fail to achieve a reasonable measure 
of success." He goes further, and bases the rights of the 
League on the fact that it is " the successor to the empires" ; 
which can only mean that, having overthrown them, the 
victors, the surviving empires, have the full authority to 
rule them in their own way, as Great Britain rules her 
crown colonies, and as she once ruled America. 
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I am offering no gratuitous or hostile criticism of the 
British Empire as such. I am merely pointing out a fact, 
a fact rendered indisputable by the highest authority, re- 
garding the nature and purpose of this League. 

If this fact is of any interest to us, it lies in the different 
conception which we have in America regarding the nature 
of political authority, as embodied in our Constitution and 
entertained by most of our people. We consider that govern- 
ment is founded on rights inherent in the people who estab- 
lish it and live under it, and that it has no authority except 
as it emanates from them. A free people may rightly con- 
stitute a State, which then becomes itself a possessor of 
rights in its relation to other States, because it is an institu- 
tion for the protection of rights. If it is not an expression 
and embodiment of a people's rights, it is merely an ex- 
pression and embodiment of power. 

The British Empire is not based on these conceptions. 
Its statesmen speak of " liberty," but liberty in Great 
Britain has never been held to be a natural inherent per- 
sonal attribute. That is an American doctrine, and we 
made a revolution to establish it. The British Parliament 
rules whole nations against their will, in its own interest, 
nations which have no representatives in it. An omnipotent 
Parliament, restrained by no law, has under its control and 
rules under its laws more than one-fourth of the population 
of the earth, scattered over every quarter of the globe, with- 
out representation in its government. 

The proposed League of Nations claims to be pat- 
terned on this model. I am not here opposing the British 
Empire, or questioning the beneficence of its rule. What I 
wish to emphasize is, that a League of Nations constructed 
in imitation of it, and on its principles, does not embody the 
ideals of America. Such a League is by definition an organ 
of power and not an institution of justice. It operates by 
the will of a superior. It is essentially a super-government, 
the work of a Supreme Council. 

This League can, in perfect harmony with its principles, 
issue " special Acts and Charters " for the government of 
distant nations who have no voice in their own government. 
This is what England has always done, and now continues 
to do, and intends always to do. At one time the King, in 
his own name, personally issued such " Acts and Charters " 
to colonists in America. The British people, having taken 
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over the power of the King, now exercise it in the same 
way all over the world. The fact is recognized by English- 
men. They are deeply conscious that this system is un- 
American. A writer in the " New Europe " is much trou- 
bled about it. He is anxious that Liberalism be "maintained 
at home and explained abroad." " In Dublin, in Cairo, in 
Calcutta," he says, " a new chapter of our historic essay in 
government is being opened, and the manner of its writing 
will have a profound influence not only upon our own im- 
perial future, but upon the relations of Britain and America 
throughout the twentieth century." 

Is this a time, when the best thought in Great Britain is 
looking forward and American conceptions are triumphing 
even there, for America to enter into an imperial partner- 
ship ? Confessedly, this League is imperial in its origin, its 
nature, and its aims. It may mean well, it may intend to 
strive for justice, but for justice only in an imperial sense. 
It may consider itself benevolent, and may even speak of 
"sacrifice for the good of humanity;" but can anyone ap- 
peal to the history of the British Empire as a conspicuous 
example of national sacrifice? 

It will be said, no doubt, the British Empire is ready to 
enter into this League on the same footing as its partners. 
Is it so? What has Great Britain given up? And what 
new responsibility does she assume? She gets the German 
colonies under a mandate of the League just as effectively 
as if they were taken by direct annexation. There is no dis- 
position on her part to abandon her supremacy on the sea. 
There are reasons why we should not demand it, for we 
comprehend Britain's need for defense; but if we did exact 
it, we know she would not under any conditions make this 
sacrifice. In addition, she demands the recognition of five 
of her dependencies, whose foreign affairs she controls, and 
which she will control in all decisions, as members of the 
Assembly on a plane of equality with the United States. 

Why, in the presence of these concessions, should 
America sacrifice any of her ideals? Why should the 
League, if it is to exist, be on the plan of the British Em- 
pire, and not on the plan of our American ideals? If we 
are to get nothing out of this League but ideals, why should 
we not at least have the ideals ? Is it that the others will not 
let us have them? Then why should we be the chief spon- 
sors of this League? 
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But, in addition, we are told that it is our duty to make 
" sacrifices." Shall we not be permitted to judge what 
sacrifices we are prepared to make? I cannot see that it is 
our duty to make any sacrifice of our principles. I cannot 
see with what justice we can be asked either to participate 
in a new corporate imperialism, or to defend the surviving 
empires, or to subordinate our conception of the rule of law 
to a rule of force; and, as Mr. James M. Beck has so ably 
and in such a faithful spirit shown in his article on Anglo- 
American solidarity, in the July number of this REVIEW, in 
his " Reply to Lord Robert Cecil," who urges upon us the 
duty of sacrifice, it would not aid Anglo-American friend- 
ship to press that plea. The American people, League or 
no League, will know in each case what their duty is, and 
they may be trusted to perform it. 

I do not for a moment question the duty of the United 
States in the task of enforcing the terms of a just peace upon 
a common enemy; but I do question the justice of demand- 
ing that the United States abandon its distinctive policies, 
which mean no harm to anyone, and dedicate its powers to 
the enforcement of peace everywhere in the world, regard- 
less of our interests or responsibility. I doubt, for reasons 
already stated, if a combination intended primarily for the 
enforcement of a particular peace can ever become a true 
Society of States without the adoption of very definite stand- 
ards of law, such as this Covenant does not contain, which 
would give confidence to all nations, the weak and the small 
as well as the great, that strict justice will be accorded 
them ; and for this they must have a part in the making of 
the law which this League does not accord to them. Or- 
ganized as this League is, every new adherent must recog- 
nize that entrance into it implies submission to an order 
of power rather than protection by an institution of justice. 
It is an organization for central control by a few Great 
Powers, to be exercised in secret, without a definite body of 
International Law as a standard to which the powerful as 
well as the weak must conform, and without a court where 
the rights of States may be openly adjudicated upon just 
and equal terms, uninfluenced by the preponderant force 
or the particular policies of dominant and imperial Powers. 
I think it is fair to ask the question, What hope is there, 
under this League, as now organized, that the Republic of 
China, for example, can seek and obtain a judicial decision 
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that the League would enforce upon the question whether 
that republic has the right to demand the immediate re- 
turn of property and territory taken away by force? If 
there is no hope of this, then the conference at Paris and its 
heir, the League, must accept the tremendous handicap of 
being an unjust judge. 

It is desirable for American citizens to divest their 
minds of illusions regarding the nature and significance of 
this League. If it accomplishes what many of its advocates 
expect of it, it will have an enormous task before it. It 
will have not only to enforce the execution of the peace im- 
posed upon Germany, which is a proper task, but to end 
the eighteen little wars now in operation in Europe. As 
an organ of power rather than an institution of justice, it 
will be challenged, as every dominant form of force is 
challenged, because it assumes to command and control. If 
it cannot do this effectively and in a just manner, it will 
become an object of derision. Nothing can save it but a 
change of purpose; and America is the only Power that 
can effect this change, because America is the only Power 
that is working solely for the victory of international ideals. 

The issue then assumes this form: Shall the treaty- 
making power of the United States accept the League of 
Nations as it is, or avail itself of its opportunity to embody 
in it some at least of the saving qualities which it lacks? 

The chief objection to adopting the Covenant of the 
League as it now stands is its fundamentally un-American 
character. It does not embody our traditional American 
ideals. The influences that are trying to force its adoption 
unchanged are partisan and not frankly and freely Ameri- 
can. The influences that demand changes are American 
rather than partisan; and they are able to state why they 
demand changes and precisely what changes they demand. 

It cannot, I think, be denied that, if the formation of 
the League had been undertaken at another time, wholly 
apart from the exigencies of a punitive peace, it would have 
assumed a different character, it would have emphasized 
institutions of justice rather than organs of power; and if 
the Entente had already completed its task, and vindicated 
the inviolability of the innocent and the authority of law, 
a permanent organization of justice would have been an 
easier achievement. 

Our plain duty as a nation is to embody in this treaty 
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our highest American ideals. It cannot be admitted that 
a Supreme Council of Four, sitting in secret as this Council 
has sat, can write a document, and say to the advisory. half 
of the constitutional treaty-making power of the United 
States : " This must be signed at once, and as it is written." 

Senator Knox, whose service in the cabinet of three 
Presidents adds to his authority in such matters, has pro- 
posed to separate the Covenant of the League of Nations 
from the treaty of peace, in order that each may be con- 
sidered upon its merits. Under ordinary circumstances, 
nothing would be regarded as more normal, more reason- 
able, or more prudent; but in this case, there has been a 
deliberate purpose to prevent the separate discussion of 
these questions. 

Two objections have been raised to Senator Knox's pro- 
posal. The chief one is that the President of the United 
States, " acting in his own name and by his own proper au- 
thority," should alone decide into what foreign obligations 
the Republic should enter, regardless of the advice of the 
Senate, which it is thought impertinent for the Senators to 
insist upon, since, it is alleged, they can be actuated only 
by partisan motives, from which the President is entirely 
free. The other objection is the pretense that without hasty 
action the United States will be left alone at war with Ger- 
many, and unable to resume trade relations with her, while 
the Entente Allies are enjoying this advantage! The first 
of these objections I have sufficiently characterized else- 
where. The second is too hysterical to deserve an answer. 

It is true that the whole world is anxious for peace, and 
that it should not be unnecessarily retarded. Impressed by 
this, and recognizing the desirability of some kind of inter- 
national association, another American statesman of un- 
equalled qualification, has thought it possible immediately, 
without extended debate, to indicate the conditions upon 
which the United States might safely try the experiment of 
a League. If, in the circumstances, it is to be a choice be- 
tween a modification of this League and no understanding 
at all, Mr. Root thinks it worth-while to secure a permanent 
centre of discussion and conciliation, where an interchange 
of views may be had, in the hope of ultimately organizing 
those international arrangements which, as a jurist, he 
deems essential to justice as well as to peace. 

He, therefore, states very clearly his objections to the 
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Covenant of the League, as it now stands, in the following 
comments : 

" Nothing has been done to provide for the reestab- 
lishment and strengthening of a system of arbitration or 
judicial decision upon questions of legal right. Nothing 
has been done toward providing for the revision or develop- 
ment of International Law. In these respects, principles 
maintained by the United States without variation for half 
a century are still ignored, and we are left with a pro- 
gramme which rests the hope of the world for future peace 
in a government of men and not of laws, following the dic- 
tates of expediency, and not of right. Nothing has been 
done to limit the vast and incalculable obligation which 
Article X of the Covenant undertakes to impose upon each 
member of the League to preserve against external ag- 
gression the territorial integrity and political independence 
of all members of the League all over the world. 

" The clause authorizing withdrawal from the League 
on two years' notice leaves a doubt whether a mere charge 
that we had not performed some international obligation 
would not put it in the power of the Council to take jurisdic- 
tion of the charge as a disputed question and keep us in the 
League indefinitely against our will. 

" The clause which has been inserted regarding the 
Monroe Doctrine is erroneous in its description of the doc- 
trine and ambiguous in meaning. Other purely American 
questions, as, for example, questions relating to immigra- 
tion, are protected only by a clause apparently empowering 
the Council to determine whether such questions are solely 
within the domestic jurisdiction of the United States. I do 
not think that in these respects the United States is suffi- 
ciently protected against most injurious results which are 
wholly unnecessary for the establishment and maintenance 
of this League of Nations." 

There is, however, Mr. Root finds, a great deal of high 
value in the Covenant which the world ought not to lose. 
In order to preserve this for future development, he formu- 
lates as follows the reservations which the United States 
ought to make: — 

" The Senate of the United States advises and consents 
to the ratification of the said treaty with the following 
reservations and understandings to be made a part of the 
instrument of ratification, viz : 
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" (1) In advising and consenting to the ratification of 
the said treaty the Senate reserves and excludes from its 
consent the tenth article of the Covenant for the League of 
Nations, as to which the Senate refuses its consent. 

" (2) The Senate consents to the ratification of the said 
treaty, reserving Article X aforesaid, with the understand- 
ing that whenever two years' notice of withdrawal from the 
League of Nations shall have been given, as provided in 
Article 1, no claim, charge or finding that international ob- 
ligations or obligations under the Covenant have not been 
fulfilled, will be deemed to render the two years' notice in- 
effectual or to keep the Power giving the notice in the 
League after the expiration of the time specified in the 
notice. 

" (3) Inasmuch as, in agreeing to become a member of 
the League of Nations, the United States of America is 
moved by no interest or wish to intrude upon or interfere 
with the political policy or international administration of 
any foreign State, and by no existing or anticipated dan- 
gers in the affairs of the American continents, but accedes 
to the wish of the European States that it shall join its 
power to theirs for the preservation of general peace, the 
Senate consents to the ratification of the said treaty, except- 
ing Article X aforesaid, with the understanding that noth- 
ing therein contained shall be construed to imply a relin- 
quishment by the United States of America of its tradi- 
tional attitude toward purely American questions, or to re- 
quire the submission of its policy regarding questions which 
it deems to be purely American questions to the decision or 
recommendation of other Powers. 

These reservations reject Article X, which Mr. Hughes 
promptly pointed out as " a trouble-breeder," because 
we cannot accept the obligation to " preserve the ter- 
ritorial integrity and existing political independence " of 
all the members of the League; which would involve our 
entering into the contentions of different races over their 
national boundaries and the permanent retention of pre- 
viously conquered or arbitrarily annexed peoples, thus ex- 
citing by our participation in distant quarrels civil strife in 
our own composite population. (2) They retain the right 
of withdrawal without restraint, if the United Stataes does 
not approve of the conduct of the League. And (3) they 
safeguard purely American questions from control or in- 
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terference by the League. In effect, they promise to save 
our country from a hopeless state of division on most vital 
issues. 

It is important to note, that Mr. Root's proposed reser- 
vations change the centre of gravity of the League, so far 
as American ideals are concerned. They substitute for the 
idea of central control the idea of inherent rights in the 
member States which they may reserve from the League's 
authority. 

If these reservations be adopted, with the unrestricted 
right of withdrawal, the Covenant of the League will 
assume the character of a written Entente, providing a 
mechanism for consultation and discussion, with a prospect 
of making it an agreement to defend International Law 
rather than a compact for the defense of existing empires. 

As to the technique of the procedure, Mr. Root is on 
sure ground. Treaties have often been amended by the 
Senate, and the result has usually been of national benefit. 
The second Hay-Pauncefote Treaty was far better than the 
first, and the negotiation of it was not difficult. Amend- 
ment by reservation is a well established procedure; and 
has never, I believe, been questioned in any international 
document where complete sovereignty was the necessary 
postulate of the act. 

The reservation made by Virginia in ratifying the Fed- 
eral Constitution, which is alleged to have proved inopera- 
tive to secure the right of secession, has been cited to prove 
that such a reservation would be invalid ; but it is wholly ir- 
relevant, both in form and in principle. The Virginia 
reservation reads : " The powers granted under the Con- 
stitution being derived from the People of the United 
States may be resumed by them whensoever the same shall 
be perverted to their injury or oppression," but " the People 
of the United States " never decided that the powers 
granted by them under the Constitution had been " per- 
verted to their injury or oppression." The formation of 
the Constitution was not an international act; it was the 
formation of a national government by " the People of the 
United States," who still have the power, if they choose to 
use it, to annul every provision of the Constitution. 

One might very consistently add to Mr. Root's reserva- 
tions a refusal to take any part in the exercise of the com- 
posite sovereignty assumed by this Covenant in proposing to 
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issue " special Acts and Charters " for the government of 
parts of dismembered empires, particularly of those with 
which the United States has never been at war. An amend- 
ment to the original form of the Covenant was proposed by 
Mr. Hughes, to the effect that no member of the League shall 
be constituted a mandatary without its consent, and no Euro- 
pean or Asiatic Power shall be constituted a mandatary of 
any American people. Article XXII has been so phrased as 
to require only those to act under a mandate " who are will- 
ing to accept it" ; but, it would appear, the American mem- 
ber of the Council is expected to take part in determining 
by a sovereign act " the degree of authority, control or ad- 
ministration to be exercised " by those who receive the man- 
dates of the League over peoples not living under the laws 
of the United States. No imperial viceroy has ever exer- 
cised greater power than this. If the United States Senate 
decides to ratify this Covenant without any reservation on 
this point, the problem will arise, by what authority will the 
American member of the Council exercise this imperial 
function? 

Can it be held that the Senate has no power to make a 
reservation on this point? If it cannot be allowed to make 
it, and this Covenant binds the United States to the exercise 
of powers for which the Constitution makes no provision, 
over peoples not subject to its laws, and living in territory 
not under its jurisdiction, either by purchase, conquest, or 
cession, it is of high importance to examine more closely into 
a scheme for control that secures " equal opportunities for 
the trade and commerce of members of the League," as 
Article XXII of the Covenant provides, but does not accord 
them to any nation not a member of this close imperial 
corporation. 

The time may soon come when statesmen whose hands 
it is now attempted to force by emotional influences and 
appeals to their personal interests, under the weight of an 
expensive popular propaganda, will be counted among 
those whose prudence and courage have saved the nation 
from serious complications and even from shame and 
humiliation. 

David Jayne Hill. 



